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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-4, 6-11, 13-18, 20-25, 27-33, 35, 37-39 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Payton. 

Referring to claims 1, 8, 15, 22, and 29, Payton discloses a system/method for 
distributing digital video content, the system comprising: 

a sending processor 24 operable to deliver video content over a network to at 
least one storage location (col. 5, 1. 55-57)(Fig. 2); and 
a receiving processor 28 at each storage location operable to receive the video 
content from said sending processor and refresh a content database 56 (local 
storage) based on the video content received (col. 6, 1. 1-7), said content 
database adapted to provide a group of consumers access to the video content 
stored therein for a selected interval of time (Payton discloses a list that 
determines which items will be added to or deleted from the local storage and 
that the list of recommended items is updated periodically)(col. 7, 1. 61-67)(col. 
8,1. 1-10). 
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Referring to claims 2, 9, and 16, Payton discloses the system of claims 1, 8, and 15, 
respectively, wherein said receiving processor is operable to refresh said content database based 
on criteria associated with the consumers (col. 8, 1. 50-67)(col. 9, 1. l-13)(Figs. 6, 7a, 7b). 

Referring to claims 3, 4, 10, 11, 17, 18, 23-25, 32-33, and 37, Payton discloses the 
systems of claims 2, 3, 9, 10, 16, 22, 23, and 29, respectively, wherein the criteria associated 
with the consumers includes the content usage by the consumers, and wherein the content usage 
includes the viewing and listening habits of each consumer (col. 4, 1. 57-58)(col. 8, 1. 38-49). 

Referring to claims 6, 7, 13, 14, 20, 21, 27, and 28, Payton discloses the systems of 
claims 1, 6, 9, 13, 15, 20, 22, and 27, respectively, wherein said receiving processor is operable 
to refresh said content database based on one or more contractual obligations associated with the 
content, and wherein one of the contractual obligations includes a price charged for media 
content access (col. 7, 1. 65-67)(col. 8, 1. 1-5). 

Referring to claim 30, Payton discloses the system of claim 29, wherein said receiving 
processor is programmed to offer each consumer an extension of time before purging the media 
content (the examiner notes that items are added and deleted from storage according to a level of 
priority that is determined by user interaction with the item. Therefore, by interacting with a 
particular item more often, the period of time that the item is stored is extended.)(col. 8, 1. 26- 
37). 

Referring to claims 31 and 35, Payton discloses the system of claim 29, wherein said 
receiving processor is programmed for secured access to media content and to decrypt media 
content that is encrypted (col. 4, 1. 64-66). 
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Referring to claim 38, Payton discloses the system of claim 29, wherein the media 
content includes media content selected by one of the consumers (col. 6, 1. 7-1 1). 

Referring to claim 39, Payton discloses the system of claim 29, wherein said receiving 
processor and database are located proximate a visual display accessible by one of the consumers 
(col. 6, 1. 20-23). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 5, 12, 19, 26, 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Payton in view of Eldering et al. 

Referring to claims 5, 12, 19, 26, and 34, Payton discloses the systems of claims 3, 10, 
15, 23, and 29, respectively. Payton does not disclose that the content usage includes an amount 
of time each consumer views the content. Eldering et al. discloses a system for characterizing 
subscribers, wherein the time duration of a user's viewing is monitored. It would have been 
obvious to one of ordinary skill in the art at the time that the invention was made to modify 
Payton to include monitoring a user's viewing time such as that taught by Eldering et al. in order 
to better provide subscribers with programming and advertising which will be of interest to them 
(col. 1,1. 64-66). 

5. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Payton. 
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Referring to claim 36, Payton discloses the system of claim 29. Payton further discloses 
a CD ROM writer 65, which writes a digital audio signal onto a blank CD ROM, which can then 
be played on a separate audio system. Payton does not disclose preventing unauthorized copying 
of the media content. The examiner takes Official Notice that preventing the copying of media 
data is well known within the prior art. It would have been obvious to one of ordinary skill in 
the art at the time that the invention was made to modify Payton to prevent copying of media 
data such as that taught by the prior art in order to ensure that media providers are properly 
compensated for distributing media. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Van Handel whose telephone number is 571.272.5968. 
The examiner can normally be reached on Monday-Friday, 8:00am-5 :30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571.272.7331. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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